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Perot ‘96, hc. j‘“Comrnittee”) was the authorlze<i conwittee of H. Ross Perof a 

candida.te for President in 1996. W. Perot and the Corntittee received $29,055,400 in pubiic 

funds under the Presidential Election @ampaigri Fund Act. 26 U.S.C. 45 9001-9013. This matter 

wiis generated from infommation obtaind in the come of conducting the audit ofthe Committee 

in accordance with 26 U.S.C. Q 9007(a). ‘ b e  Audit Division’s materials are atFached. 

Attachment 1. 

IE. FACTUAL ..WD LEG&& ANALYSIS 

A. LAW 

Individua’ .. -x prohibit&. Erom making contributions to candidates, their aueho~zed 

committees or agents with respect to any election for federal ofice which, in the aggregate, 

exceed $1,000. 2 U.S.C. § 44li$a)(I)(A). Cmdidates, political ccsrmittees, and their officers 

and employees &dl not howilagPy accept or spend corabibutions which exceed the sbai~toey 

limitations. 2 1J.S.C. 8 41.la(c. 

A c o n ~ ~ u t i ~ ~  is &tined as a 6% ~ ~ ~ ~ ~ ~ ~ t i f f n ~  ban, advance, deposit of money, OX 

anything of value made by a pemn far the purpose of i~&umncbg my electior? for federal office. 

2 U.S.G. 5 431(8))(A); 1 I C.F.R 9 100.7(a)(1). The pdymmt by an individual, Ercpn~n. his or her 

personal fwds, includk~g a personal credit card, to obtain gooCs and services for a candidate or a 

political committee is 2 contribution d e s s  tlte payment i s  exempted h n m  the definition of 

~ ~ n t r i b u t i ~ n  urrder 1 1 C.F.R. § 100.7@)(8). 1 C.F.R i; 1 l6.5@). 

Sections 100.7(b)@) and H 16.54b) ofthe Conmission’s regulations provide that the 

hollowing are not con.hbutions: ( E )  meimbursed pzynents h m  a volunteer’s personal b d s  
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for “usual aid normal” subsistance expenses incidental to VrJlunteer activity, (29 unreiinbursed 

transportation expenses not exceeding f I,OOO, 2nd (3) transportation anti subsistence expenses 

rcimbursed within 60 days after closing daic ofbiiling statement if personal credit card was 

used, or otherwise, withii 30 days after the datt: incuracd. These categories of expenditures are 

not cunt-+~tions as long a.. they are For %,e subsistence and transportation ofthe individual 

incurring the costs. See 11 C.F.R.. $9 116.5@)(2) and lCO.7@)(8). However, if the individual 

pays “the transportation or subsistence expenses of others or pays other types of campaign 

expenses,” an in-kind contribution results. ExpiarnaFion and Justification for 11 C.F.R. 3 100.7, 

55 Fed. Reg. 26,382 (Jme 27, 19I?9); C,: 2 U.S.C. 5 431(8)(A) (csntribution includes anything uf 

value). Consquently, ‘keimbrrrsements f ix  these nonexmqt expenses are treated as r e h d s  of  

the staff memiseas’ con$ibutions.” Id. at 26,383. Politkd committees shaI1 refund contributions 

which, ifidhidually or in the qpegzte, exceed the. sll;aheiory ~~~~~~~0~ withim 60 days of receipt 

bp the t r e ~ ~ ~ r .  11 C.E.F.. $ 1032@)(3). 

B. 

Between July t?, 1996 a d  January 16, 1997, Mike Morris, the Com&tee’s staff 

director, us& his personat credit card to pay for the 

expenses incupred by other Co:nrmittes: sthlffers incl~idhg the Vice Presidential cnndidata 

Because Ivk Morris’ staff  sBvancrs were nst for lis pmonal expenses, they were i&&d 

contributions subject to the statutory limitations of2 U.S.C. Q 4+1a(a)(1)(A.). 111 C.F.R. 

fi 1 16.§(b). On ~ ~ ; e ~ b ~ ~  5, 19P6, Mi-. Monis also made a direct contribution to the Committee 

in the ramaunt ~ff500. On October 16,1996, Mr. Morrh achieved his f @ ~ ~ t  excessive bdmce 

over the $1,000 contribtition limit, $26,293. Sec:.Aetachenzt 1 at 3; Attachment 2. 
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in response to the Exit Conference Memorandun issiied during the audit process, the 

Committee argued that if there wits my violation, it was merely technical mnd inadvertent and 

that, in aiiy case, it benefits from the 6O-day period found in 1 I C.F.R. 5 103.3@)(3) during 

which it may r e h d  any excessive contribution.* Attachment 3 at 2. In support of its proposition 

that the C~mmission should eake no further action, the Cocmittee cited Matter Under Revicw 

(“MUR”) 3947.3 Attachment 3 at 3. 

Section 103.3@,)(3) af the ~omnissiokl’s rqpnfations, relied upffn by the committee, 
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states that the treasurer shall, within 60 days ofreceipt, r e h d  il~l excessive contribution to the 

COlltr ibui9t.  Once a sospect contribution is received, it must be deposited into 5irl ~ C C O U ~ ~  ani3 
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automatica!ly considcred disbursed and expended. Thus, the reguiz!oi-y scheme distinguishes in- 

kind contributions ken? dire.ct cmtribbitions, m Z  does not provide a 6fi-day grace period for the 

~ l ~ a w i i i g  cmdidates for political office a tio-ciay lime period to compensate staff 

members for excessive in-kind corrtkibutions would provide their committees a window of 

opporimity io systernsticaly exploit  he ACVS conrslibution limits and proGbitioni;.' 

Accordingly, the Office of Generd Cowua;el recommnds that the Comiissio;! find 

reason to believe has h o t  '46, hc.  and Mike POSS, as 'Ixea.saer, vidated 2 U.S.C. 4 441a(f) by 

knowingly accepting an excessive contriibution. The Office of General Counsel dso 

recommends &at the Cormission fmd reason to believe th t  Mike Morris violated 2 U.S.C. 

recommendations to find reason to behieve the Respondents vi012ted &e Act. md to take no 



hrther action, this Clffic'z P~iQRU~ends that a d r n n i s h e n t  letters be sent to the Respondents 

emphasizing the importance of complying with the Act and the Commission's regulations. 

HI. ~~~~~~~~~~~~~~~r~ 

1. Open 2 MJR 

2. Find. reason $0 believe that h4ik.e Morris violated 2 U.S.C. Q 4 ~ ~ ~ ~ a ~ ~ ~ ~ ( A ~  by 
making an excessive contibution ot'$2.6,293 to Perot '96, h c .  but take no 
further action and send an adrnornishwnt leiter. 

3. Find reason $0 believe that Perof '96, h. and Mike Poss, as Treasurer, 
violated 2 U.S.G. $ 4 4 1  a(Q by knowingly accepting an excessive centrhution 
but take no fU&xr action and send m admoi~shent  letter. 

4. Approve the appropriate letters. 

5. Close the file. 

. .  . .  

.. 

staffadvanccs. However, &e amlint  involved in nbat mafia, aver %70,Qoo, was more than ~ c e  the a m w t  
involved in this audit rek'erral. 
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curnular:vc contribtlrar occi;pnuordcmploycr m.cndznsr.t. !n P.lxt-ch 1937, I lenrnrc! by 

discussion with audit smK dwmg tiic FEC audit of $'em\ '96 that the FEC's preferaxe for 
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